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Interpret ri divergente cu privire la prescrip ia dreptului 

material la ac iune în litigiile de contencios administrativ 

Divergent interpretations of prescription the material right 

to action in administrative litigation 

Abstract 

The article analyzes contrary solutions regarding the prescription of the material 
right to action pronounced by the Timi oara Court of Appeal, Administrative and Fiscal 
Litigation Section. 

In its agreed opinion, the appellate court rejected the exception of the prescription 
of the material right to action stating that the plaintiffs had addressed a prior complaint 
to the defendant authority, and its refusal led to the promotion of a summons. 

In the criticized solution, the exception of the prescription of the material right to 
action was admitted, motivated by the fact that for granting the salary rights, the civil 
servants do not have to file a prior complaint prior to the notification to the court. 

The problem was solved by the supreme court by Decision no. 22/2020, appeal in 
the interest of the law, by which it decided that in the litigations of the civil servants 
regarding the salary rights they can address directly to the court. 

Keywords: salary rights; civil servants; preliminary procedure; the prescription of the 
material right to action; obligation. 

Rezumat 

În articol sunt analizate solu ii contrare referitoare la prescrip ia dreptului material la 
ac iune pronun ate de Curtea de Apel Timi oara, Sec ia de contencios administrative i 
fiscal. 

În opinia agreat , instan a de recurs a respins excep ia prescrip iei dreptului material 
la ac iune ar tând c  reclaman ii s-au adresat cu o plângere prealabil  autorit ii pârâte, 
iar refuzul acesteia a determinat promovarea unei cereri de chemare în judecat .  

În solu ia criticat , s-a admis excep ia prescrip iei dreptului material la ac iune, 
motivat de faptul c  pentru acordarea drepturilor salariale, func ionarii publici nu trebuie 
s  depun  plângere prealabil  anterior sesiz rii instan ei de judecat . 



6 I. Studii, articole, comentarii Sec iunea de Drept public

Problema a fost solu ionat  de instan a suprem  prin Decizia nr. 22/2020, recurs în 
interesul legii, prin care a decis c  în litigiile func ionarilor publici referitoare la drepturile 
salariale se pot adresa direct instan ei de judecat . 

Cuvinte-cheie: drepturi salariale; func ionari publici; procedura prealabil ; prescrip ia 
dreptului material la ac iune; obligativitate. 
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O perspectiv  asupra efectelor pandemiei Covid 19 asupra 

spectrului legislativ european i practicii judiciare na ionale 

A perspective on the effects of the Covid-19 pandemic on 

european legislative spectrum and national jurisprudence 

Abstract 

In our research we aimed to highlight a brief perspective of the consequences of 
the evolution of infectious disease on the European and national legislative spectrum, 
with emphasis on the criminal law plan. 

The new realities required a resettlement of the medical system and a control of the 
criminal phenomenon related to the Covid-19 pandemic, which in the national and 
European legal plan materialized through a prompt intervention, in order to overcome 
the effects of the Covid-19 pandemic.  

In our theoretical approach, we aim to highlight both the legislative efforts at EU 
and national level, respectively, and, in particular, the problems that have arisen in 
judicial practice as a result of the new regulations, as well as the need to amend the 
regulation, which is not immune to serious criticism.  

Keywords: pandemic; Regulation (EU) 2021/953; Regulation (EU) 2021/954; 
Government Emergency Ordinance no.28 of 18 March 2020; 
misrepresentation; failure to fight diseases. 

Rezumat 

În cadrul cercet rii noastre ne-am propus s  eviden iem o perspectiv  succint  a 
consecin elor evolu iei bolii infectocontagioase asupra spectrului legislativ european i 
na ional, cu accent în ceea ce prive te planul legii penale. 

Noile realit i au impus o rea ezare a sistemului medical i un control al feno-
menului infrac ional în leg tur  cu pandemia de Covid-19, ceea ce în plan juridic na io-
nal i european s-a concretizat printr-o interven ie prompt , pentru a se dep i efectele 
pandemiei de Covid-19. 


